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The topics of sexual assault allegation processing and justice system outcomes were
investigated. The analysis showed that changes made by the Waterloo Regional Police
Service are moving the needle in the right direction, but change is slow, and sexual
assault continues to be a significant issue in the region.

Key findings included:

e Sexual Assault in Waterloo Region is a gendered crime: In Ontario in 2018, women
were 7.7 times more likely to be victims of a sexual assault. In the Waterloo region in
2018, males represented 98% of all adult charges for sexual assault.

e Waterloo Region is over-represented in sexual assault allegations: Waterloo region
sexual assault incidence rate per population is higher than the national average and
the provincial average, with 123 crimes per 100K population in 2018. Sexual violation
allegations take longer to clear in Waterloo region as well, with 55% of all sexual
violation allegations in 2018 not cleared at date of reporting, compared to 39% for
both Ontario and Canada overall.

e Waterloo Regional Police Service is receiving and investigating more sexual violation
allegations than before: The rate of unfounded sexual violation allegations have
dropped from 19% in 2014 to 5% in 2018, while the total number of allegations
brought to the police have increased. While WRPS has introduced new training and
processes, a significant change in definitions and reporting methodology introduced
by Statistics Canada in 2017 played a big role in this drop. Overall, sexual allegations
- and especially sexual assault -continue to see higher unfounded rates and lower
rates of charge than the comparable crime of assault.

e Therrise in the rate of sexual violation investigations has not led to a rise in the rate of
charges. This can be due to the length of police investigations, or due to
ineffectiveness of recent changes. Current data is insufficient to judge whether rate of
sexual violations charges is increasing in the region, and we recommend this
research be revisited after a sufficient amount of data is available.

e Increased numbers of sexual assault cases are being brought to court: While sexual
assault cases from 2012 to 2017 represented only 0.5% of all cases seen by the
Kitchener court, the rate has risen to 0.8% in 2018 and 1.2% in 2019, similar to the
growth in Southwestern Ontario rate.

e Recently, more sexualt assault cases take longer to be resolved: Since 2018 more
cases are pending than resolved in the Kitchener court, while from 2012 to 2017 more
cases were resolved than pending.

e More sexual assault cases end with a guilty charge: Kitchener consistently shows a
higher proportion of guilty cases in conjunction with a lower proportion of withdrawn
cases compared to Ontario overall.




In the spring of 2019, the Feminist Shift partnered with the Sexual Assault Response Team
to develop an advocacy document that would serve as a deep understanding of where our
community stood in its efforts to address sexual violence through the justice system and
allow us to compare our efforts to that of similar sized communities and at a provincial
level.

Fueling our desire to develop this report was a lack of analyzed and accessible local data
specifically around sexual assault outcomes within our criminal justice process. As such,
we committed to the act of filling this knowledge gap. To support these efforts, the
Feminist Shift sought out the expertise of Data for Good’s Waterloo Region chapter,
knowing of their mandate and desire to support important public research projects.

In November 2019, the YW Kitchener-Waterloo (and Feminist Shift) became the beneficiary
of their quarterly datathon event. Over 60 data scientists, analysts, actuaries, and other
professionals came together to analyze public datasets related to these issues, along with
information released by the Waterloo Regional Police Service. This report forms a summary
of their research and analysis, as it relates to sexual violence, and includes key insights
unearthed during the datathon.

Meet the Players:

The Feminist Shift is a joint advocacy effort between the YW Kitchener-Waterloo and YWCA
Cambridge. Our mission is to build our advocacy capacity around addressing gender-based
violence while also mobilizing our community to acknowledge, address and eliminate it.
To do this, we believe that we must simultaneously work on the foundation that informs
violence, such as poverty, housing, economic equality and childcare while also addressing
the act of gender-based violence itself.

Data For Good is a collective of volunteers that are dedicated to helping make their
communities better through data. They are a national not for profit organization, with
chapters across the country, that help other not for profit, and non-governmental,
organizations harness the power of their data to make more informed and better decisions
in their quest to make their communities flourish.




Sexual Assault Response Team (SART) is a community coordinating committee made up of
21 partner agencies from the criminal justice sector, the health sector, the education
sector, and the social services sector. Its primary purpose is to facilitate a coordinated and
effective approach to responding to sexual violence in Waterloo Region.

Our hope is that this work will inspire the efforts of our community to advance our justice
response to sexual violence in an effort to correct some of our current system
shortcomings, to build on our systems strengths, and to hold accountability by tracking
our progress overtime through revisiting and updating this report.

THE FEMINIST
o 2t SHIFT

Sexual Assault
Response Team
of Waterloo Region
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In addition to the economic wellbeing of women in the region (found in the full report),
Data for Good participants also examined issues of gender based violence, with a particular
focus on sexual assault. One key question The Feminist Shift has been investigating is how
law enforcement and the justice system handle such cases.

For data on cases handled by Waterloo regional police - including allegations, unfounded
rates, and police practices - we used Criminal Offence Summary data released by WRPS?
annually, with the most recent release containing data for 2018. This information was
supplemented with data from the Globe and Mail publication when looking at historical
unfounded rates, and the Statistics Canada uniform crime reporting survey when
comparing other jurisdictions or provincial averages. Although these data sources Look to
tell a similar story, a significant limitation lies in the differences in their methodologies,
and assumptions for each of the data sources. For a detailed discussion, please see
Assumptions & Limitations.

Waterloo Regional Police Services Response to Sexual Assault

Sexual violations and sexual assault in particular are of interest to the YW in their mission
of supporting girls and women since data show that they are a gendered crime. Women are
significantly overrepresented as victims of sexual assault compared to other crimes.
Ontario violent crimes data shows that, whereas males are 13% percent more likely to be
victims of assault, females are 670% more likely to be victims of a sexual assault.
Unfortunately, data at the local level was not available in this case.

Figure 7: Ontario Violent Crimes (per 100K) by Category and Victim Gender!°

Crime Description Male Victim Female Victim

Assaults 4878 4324  11% lower
Other Violent Crimes 217.4 2115 3% lower
Sexual Assault (levels 1, 2, 3) 14 107.8 670% higher
Sexual Violations against children 53 215  306% higher

9 Waterloo Regional Police. Annual Reports. 2018 Appendix A: Criminal Offence Summary. Accessed November 2019.
https./7/wwwwrps.on.ca/en/about-us/annual-reports.aspx

10 SStatistics Canada Table: 35-10-0051-01, data for 2018
https./www150.statcan.gc.ca/t1/tbli/en/tvaction?pid-3510005101




Furthermore, when cases result in a charge against an adult suspect, the suspect's gender is
identified in the reporting as follows:

All Crimes combined
Figure 8: ) sexual Vidlations

Sexual Assault

=% male =% female

In fact, in the five years between 2014 and 2018, there were only cases of 13 female adults
charged with sexual assault in Waterloo Region. Note that we exclude all charges against
youth in this investigation.

TAKE AWAY: Women are significantly more likely to be victims of sexual
assault, while males are significantly more likely to be charged with a sexual
assault crime. In Ontario in 2018, females were 670% more likely to be victims
of a sexual assault. In Waterloo Region in 2018, males represented 98% of all
adult charges for sexual assault.

For that reason, it is important to understand what happens when a victim brings an
allegation to the police: is it believed? Is it investigated? Does it result in a charge? We
look to understand the fundamental question of, if an allegation is brought to the police, is
the suspect brought in front of the law? We will look into the outcomes of the charge as it
moves through the justice system in the following section, Justice System Outcomes.




When an allegation is brought to the police, it flows through the system as per the following:

Figure 10: Simplified Flow Chart of Allegations

An allegation is brought
to the police

The investigating officer “does The investigating officer
not believe a crime was does believe a crime
attempted or occurred” occured

Crown declines Crown proceeds
all charges with charge

The investigating officer will code the allegation in police reporting in one of four ways,
depending on how it is handled: Unfounded, Not Cleared, Cleared by Charge, or Cleared
Otherwise. A crime that is Cleared by Charge will move to the court of justice if the Crown
proceeds with a charge or the victim presses charges.

In 2017, a Globe and Mail investigation brought to light the issue of how sexual violations
were being treated by police forces across Canada. The investigation reviewed national,
provincial, and local police forces by looking at the allegations brought to the police that
were never investigated:

When Canadian police officers complete an investigation, they give it a closure
code to show the outcome. One of those codes is “unfounded.” “Unfounded”
indicates the investigating officer does not believe a crime was attempted or
occurred.t

Sexual violations, in particular sexual assault, saw significantly higher unfounded rates
than crimes overall. We aim to understand the current picture of how sexual violations are
handled by police in Waterloo Region.

1 Doolittle, Robyn, Michael Pereira, Laura Blenkinsop, and Jeremy Agius. "Unfounded: Will the Police Believe You?' The

Globe and Mail. February 3, 2017. Accessed November 2019,
https.7/wwwiheglobeandmailcom/news/investigations/compare-unfounded-sex-assault-rates-across-canada/article
33855043/




The sexual violation classification contains over a dozen different categories. Although
often there is a focus on sexual assault specifically, here we look at all of the different
sexual violations categories in the Waterloo Region data to show a detailed breakdown of
unfounded rate for each specific violation code:

Figure 11: Total unfounded rate for allegations between 2014 and 2018, inclusive

Code Description % Unfounded
1310  Aggravated Sexual Assaut (Level 3) 14%
1320 Sexual Assauk With Weapon (Level 2)
1330  Sexual Assauk (Level 1)

1 out of 7 allegations
1 out of 16 allegations
| 434 out of 2491 allegations

1345  SexualInterference 27 out of 524 allegations
1350  Inwutation to Sexual Touching 0 out of 116 allegations
1355  Sexual Exploitation 2 out of 27 allegations
1370 Luring a Chid wia a Computer 10 out of 124 allegations
1371 Agreement or Arrangement - Sexual Offence Against Chid 3 out of 82 allegations
13%0  Nonconsensual Distribution of Intimate Images 1 out of 73 allegations

Although Sexual Assault (level 1) has the highest volume, as well as unfounded rate of
allegations, other classifications with high unfounded rates may be worth consideration as
they can point in very different directions.

Sexual Interference - (criminal code section 151) “[a person] for a sexual purpose, touches, directly or
indirectly, with a part of the body or with an object, any part of the body of a person under the age of
16 years”;

Sexual Exploitation - (criminal code section 153) “[a person in] a position of trust or authority towards
a young person... (a) for a sexual purpose, touches... any part of the body of the young person; or (b) for
a sexual purpose, invites, counsels or incites a young person to touch... the body of any person...”;
Luring a Child via a Computer - (criminal code section 172.1) “[a person] who, by a means of
telecommunication, communicates with a person who is... under the age of 18 years, for the purpose
of facilitating the commission of an offence with respect to that person®;

Agreement or Arrangement - Sexual Offence Against a Child (criminal code section 172.2) “[a person]
who, by a means of telecommunication, agrees... or makes an arrangement with a person, to commit [a
sexual] offence [against a child]”.

Worryingly, these classifications are violations of a sexual nature towards children. Although
the volume of these cases in Waterloo Region is low, it is concerning that any allegations of
this nature may be considered unfounded.



Comparing to Other Jurisdictions

How does the Waterloo Region compare nationally, to the provincial average, and to other
comparable local jurisdictions? Here we look at the sexual assault incident rate per
population over the last decade, as well as the most recent on founded rates for sexual
assault allegations.

Figure 12: Sexual Assault Incident Rate (per 100K population), key comparison jurisdictions??

Jurisdiction 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 rounded
Rate in 2018
Canada 75 74 79 78 77 75 74 77 8 98 108 Di14%
Ontario 63 61 67 68 69 65 65 67 74 87 9F 94%
Kitchener-Cambridge-Waterloo 69 7 74 84 75 68 80 72 79 106 123 6.4%
Guelph 57 53 53 88 98 91 70 66 105 P2 45%
London 60 72 80 7T 79 5 60 61 94 101 27%
Toronto 49 47 53 53 54 5 52 53 51 63 72 9.3%

Over the three most recent years available in our data, we see that the Waterloo region
sexual assault incidence rate per population is higher than the national average, the
provincial average, and comparable local jurisdictions, lower only than that in Guelph. We
also see the Waterloo region having unfounded rates that are lower than both the national
and the provincial average.

Figure 13: Outcomes to all Sexual Violation Allegations in 2018, key comparison jurisdictions’?

% cleared % cleared % % not
Junsdiction by charge otherwise unfounded cleared
Canada 36% 14% 39%
Ortario 38% 14% 94% 39%
Kitchener-Cambridge-Waterloo 28% 1% 6.4% 55%
Guelph 33% 24% 4.5% 39%
London 41% 17% 2.7% 39%
Toronto 39% 9% 9.3% 43%

Here we see that Waterloo region’s Not Cleared rate of 55% in 2018 is higher than the
national, provincial, as well as similar local jurisdiction numbers, all of which show a fairly
consistent rate of allegations in the Not Cleared category of just over 5. Does WRPS have
a methodology for sexual violation investigation that requires cases to stay Not Cleared
for longer than the comparison jurisdictions, or is there a concern with cases not moving
to being cleared? A detailed look is presented in the following section.

2 Statistics Canada. Table 35-10-0177-01 Incident-based crime statistics, by detailed violations, Canada, provinces,
territories and Census Metropolitan Areas

Note that data reported by Statistics canada does not correspond 1:1 to data reported directly by WRPS. This is addressed

further in the Assumptions & Limitations section.




Changes in the Unfounded Rates

This was cause for concern in the Waterloo region, since the Waterloo Regional Police
Service (WRPS) was found to have an unfounded rate for sexual violation allegations -
including sexual assault - that was significantly higher than the national average. The
article discovered that almost a third of all sexual violation allegations brought to the
WRPS were being dismissed as unfounded, and no investigation resulted.

Waterloo Regional Police recorded 27 per cent of sexual assault complaints as
unfounded, eight per cent higher than the national average™>

Since this was brought to light, we have seen the Waterloo Regional Police accept
accountability,take a number of steps to reduce the unfounded rates, and focus on
bringing a victim-centered approach.

In 2017, a Sexual Assault Task Force was formed to undertake a detailed investigation of
how sexual violation allegations were treated, in full participation with WRPS. The review
committee made a number of recommendations around training and procedural changes
that were fully accepted by WRPS*. In 2018, WRPS was implementing the
recommendations, with their annual report quoting that they had “implemented a victim-
focused and community based case review model for sexual assault investigations to
further enhance our ability to investigate crime.t®

13 Ponciano, C.. "Waterloo Regional Police to review unfounded sexual assault cases’ CBC News. March 02, 2017. Accessed March 2020.
https.//www.cbc ca/news/canada/kitchener-waterloo/waterloo-police-review-unfounded-sexual-assault-cases-1.4006499

4 "Task force releases final report on 'unfounded' sexual assault cases” CBC News. July 11, 2018. Accessed March 2020.
https.”/www.cbc.ca/news/canada/kitchener-waterloo/task-force-releases-final-report-on-unfounded-sexual-assault-cases-1.4741066
5 "Waterloo Regional Police Service: 2018 Annual Report’ Accessed March 2020.
https./7/wwwwwrps.on.ca/en/about-us/resources/Annual-Reports/2018/2018-Annual-Report-vit.pdf
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Did all of these measures make a difference to victim experience? Let’s take a data centred
view:

Figure 14: Rate of Sexual Violation Allegations Figure 15: Outcomes to Sexual Violation
Dismissed as Unfounded by WRPS Allegations

Reported by Reported by
Year Globe and Mail WRPS
2010 '
2011
2012
2013
2014
2015
2016
2017
2018

On first glance, we see a good news story: the unfounded rates for sexual violation
allegations have dropped over the last five years, while the total number of allegations
brought to the police have increased. The number of allegations being cleared by charge
are also rising. These findings have been reflected by the media as well as in police
reporting. Note that some discrepancies in the data sources did appear; we discuss these
further in the Assumptions and Limitations section.

The increase in allegations being brought to police may be attributed to a number of
possible factors: the decrease in victim stigmatization brought by the #MeToo movement,
increase in visibility of local or national support organizations or campaigns, increased
awareness and media coverage of high-prodile sexual assault allegations, or the increasing
population of the Waterloo region. Looking at the data alone, we cannot determine the
contribution of any of these factors, but it is reasonable to say that they all played a part.

Note that a similar increase in police-reported sexual assault cases has been seen on a
national level. As has been reported by Statistics Canada “Rate of police-reported sexual
assault notably higher for second year in a row, and fourth consecutive annual increase
overall” and some widespread research goes suggest this increase may be “coinciding with
the widespread #MeToo social media movement.t®

® Moreau, Greg. 'Police-reported crime statistics in Canada, 2018" Canadian Centre for Justice Statistics. July 22, 2019,
Accessed April 2020. https./www150.statcan.gc.ca/n1/pub/85-002-x/2019001/article/00013-en
ghtm




The CBC reports that “the number of sexual assault cases deemed "unfounded"” by the
Waterloo Regional Police Service was reduced by nearly half [in 2018]... The percentage of
unfounded cases declined from 15 per cent in 2017 to 8 per cent in 2018."%/

Nevertheless, what looks like a significant drop in unfounded rates requires a deeper
investigation. In 2017, a significant change in definitions and reporting methodology was
recommended by Statistics Canada that was phased in during the 2017 and 2018 reporting
years, precisely when we see the improved sexual assault unfounded rates for WRPS.

How much of the improvement can be attributed to real organizational changes and how
much is due to a change in definitions? For a detailed discussion of definition changes, see
Appendix A: Detailed Discussion of Changes in Unfounded Definitions.

Overall, the drop in WR’s unfounded rates does not immediately come with an increased
rate of charges. There may be several explanations for this, and time will tell whether the
changes are successful in bringing about concrete positive outcomes. For now, one way to
estimate whether change is moving in the right direction is to compare the outcomes of
sexual violations to assaults: let’s take a look at the 5-year difference between 2014 vs
2018 outcome rates for each category. Since the data is reported in 2019, we can consider
that outcomes of crimes for 2014 are “final outcomes” and outcomes for crimes in 2018 are
“outcomes one year after reporting.”

Y7 Duhatschek, Paula. "Unfounded' sexual assault rate nearly halved by Waterloo region police” CBC News. September 12,

2019. Accessed March 2020.
https.//www.cbc.ca/news/canada/kitchener-waterloo/rate-of-sexual-assault-cases-deemed-unfounded-nearly-halve
d-in-2018-15279901




We see that for assaults, the difference between the 1-year and the eventual outcomes is
as follows: we see that 10% of crimes move from the not cleared category to the cleared
by charge category within those five years, while the rates of unfounded and cleared
otherwise remain similar. We can use this simplistic model to consider whether the
changes in how sexual violation allegations are handled have had an impact.

Figure 16: Outcomes for Assault and Sexual Violations, compared

QOutcomes for Assault Outcomes for Sexual Violations
2014 2018 2018 {f no change) 2018 actual
® %Unfounded ® %Charged

% Un oy o ’ o
= %Cleared Qthervise  m %Not Cleared ® %Unfounded ®%Charged m %Cleared Othervase m %Not Ceared

Looking at the distribution of outcomes for sexual violation allegations in 2014 and the
above logic, we can create a picture of what we’'d have expected to see in 2018 had no
changes occurred: same rate of unfounded and same rate of cleared by charge allegations,
and a 10% movement from rate of not cleared to cleared by charge. What we see instead is
that the decrease in unfounded rates comes with a (hypothetical) increase in rates of
clearances by charge. This leads us to believe that the proportion of allegations that may
have been dismissed as unfounded in the past is leading to outcomes of closure, but the
truly convincing evidence will appear when as can revisit these numbers and find out

whether the expected rate of clearances by charge do in fact occur.

TAKEWAY: Although we are moving in the right direction, sexual allegations
and especially sexual assault continue to see higher unfounded rates and
lower rates of charge than overall crimes. Additionally, it remains to be seen
whether the additional rate of investigated allegations will translate into a

higher rate of charges laid. There may be value in revisiting this analysis after
a sufficient amount of data is available.




In this section we consider what happens when a case goes to court: does it lead to a
conviction? This analysis was performed using public criminal court statistics from the
Ontario Court of Justice. These statistics are reported at different geographical levels such
as Ontario, Southwest Ontario and Kitchener for each calendar year. Currently, these
statistics are available from 2012 to 2019. Also, these statistics are grouped on offence type
and for the purpose of this report we only considered sexual assault as the offence type.
The statistics include the number of cases received, disposed and pending (see Figure 17).
Disposed cases have received a judicial officer’'s decision, whereas pending cases have a
future court date or have had activity in the last 18 months and thus awaiting decision.
Cases received do not necessarily get disposed within the same calendar year and will be
registered under pending. Therefore, these cases will be carried forward in the next year(s)
which results in a delay in these numbers. The delay in the case disposition is a major
limitation in understanding the case statistics. The statistics of cases disposed are
registered to become disposed at three different moments in time (see Figure 17):

e Disposed before a trial - the case never comes to a trial; includes cases withdrawn
before trial (i.e. dismissed), guilty plea before trial (i.e. conviction), and other
disposition (i.e. not specified).

e Disposed at trial without trial - trial starts but is not completed; includes withdrawn
at trial (i.e. dismissed), guilty plea at trial (i.e. conviction), and other disposition (i.e.
not specified).

e Disposed following a trial - trial completes with a decision. Disposed cases following

a trial represent how many cases actually go to trial which is also described as the
trial rate.

Figure 17: Overview of statistics analyzed from the Ontario Court of Justice

Cases received

Cases disposed Cases pending

Before trial date At trial without trial Following trial

| |
Withdrawn Guilty plea Other




Total sexual assault cases received

The number of sexual assault cases received by the Kitchener Court of Justice show a
considerable increase since 2016/2017 (see Figure 18 - left). Most alarming was the
approximately doubling of growth in cases in 2017-2018 (increase of 28 cases) in
comparison to 2016-2017 (increase of 15 cases). The trend of a notable increase in cases
since 2016/2017 is also supported in both Ontario and Southwest Ontario (see Appendix D).
In Kitchenerl8, the largest increase per year was reported from 2018 (81 cases) to 2019 (120
cases, increase of 39 cases), while across 2012-2019 the average change in number of cases
was an increase of 11 cases per year.

TAKE AWAY: Since 2016/2017 sexual assault cases have been notably increasing

at all three regional levels of Kitchener, Southwestern Ontario and Ontario.

The number of received cases can also be analyzed as a percentage of all cases received
(see Figure 18 - right). Sexual assault cases only make up 0.5 to 1.5 percent of all cases
received by the Ontario Court of Justice across all three regional levels (see Appendix D).
Since 2018 sexual assault cases increased as a percentage of all cases received, which
reflect relative growth with respect to all other case types. Possibly, this increase reflects
that compared to all cases more sexual assault cases were taken to court.

TAKE AWAY: Since 2018 sexual assault cases relative to all cases received

by the Ontario Court of Justice showed a considerable increase.

Figure 18: Kitchener court sexual assault cases from 2012 to 2019
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8 Municipal Provincial Offences Court Contacts. Accessed March 2020.
https./7/www.attorneygeneral jus.gov.on.ca/english/courts/Court_Addresses/poa/#K 16
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Disposed and pending sexual assault cases

Kitchener shows a variable number of disposed cases, although a consistent increase in
cases was observed since 2017 (see Figure 19 - left). In contrast, Ontario and Southwestern
Ontario shows a reduction in the number of sexual assault cases disposed from 2012 to
2015 (see Appendix D). However, more in line with Kitchener an increase was observed
since 2016.

TAKE AWAY: Since 2016/2017, more sexual assault cases have been disposed

which is in line with the increase in the cases received by the court.

Similar to the disposed cases, Kitchener shows variable numbers of pending cases from
2012 to 2015 and since 2016 a consistent increase was observed (see Figure 19 -right). In
contrast, Ontario and Southwestern Ontario show an increase in number of pending cases
of sexual assault since 2013, after a reduction from 2012 to 2013 (see Appendix D). Most
remarkable is that at all regional levels the number of pending cases showed the largest
increase from 2018 (Ontario: 2905 ; Southwest:473 ;Kitchener: 60) to 2019

(Ontario:3630 ;Southwest:612 ;Kitchener: 107).

TAKE AWAY: Since 2016 the number of pending sexual assault cases have

been rising, with the largest increase in the last year.

Figure 19: Disposed and pending sexual assault cases at Kitchener court from 2012 to 2019
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From 2012 to 2019 the Kitchener court showed variations in percentage of disposed cases
at three moments with respect to trial date (see Figure 20 - Left). In 2019 less cases were
disposed before trial, whereas a shift to more disposed cases either at or after trial was not
observed. These trends are in line with the other regional levels (see Appendix D). The
percentage of disposed cases at trial seemed relatively small in Kitchener from 2015 to
2018 (range of 6 to 12 %), in comparison to other years and regions. However, the small
percentage could be a misrepresentation caused by a smaller scale in Kitchener relative to
Southwest and Ontario..

TAKE AWAY: Overall there seems to be a year-to-year variation in the
percentage of cases disposed at different moments with respect to t

It may be promising that in 2019 less cases were disposed before t
date. However, this finding can not be explained as to why cases we
disposed and therefore should be

Withdrawn and guilty disposed cases show considerable year-to-year variation in Kitchener
from 2012 to 2019 (see Figure 20 - right). This considerable variation can be explained by
the lower scale. However, Kitchener consistently shows a higher proportion of guilty cases
in conjunction with a lower proportion of withdrawn cases when compared to the two
other regions (see Appendix D). In Ontario and Southwest the withdrawn and guilty
disposed cases remained stable from 2012 to 2019. Note that the third outcome of “other”
besides “withdrawn” or “guilty” was excluded from this analysis because it was negligible
(only a few cases).




TAKE AWAY: Ontario and Southwestern Ontario show a stable percentage of
withdrawn and guilty cases. Although Kitchener shows more variation of Withdrawn
and guilty cases, there consistently seems to be more guilty cases in comparison to
the other two regions.

Figure 20: Percentage of sexual assault cases disposed at three different moments with respect to
trial date (lLeft) and percentage of sexual assault cases disposed with different outcomes from
2012 to 2019 (right)
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For a detailed glossary of terms, please see:
https:/www.attorneygeneral.jus.gov.on.ca/english/glossary/



https://www.attorneygeneral.jus.gov.on.ca/english/glossary/

Our overall findings conclude that issues of gendered violence continue to be areas of
concern in Waterloo Region. While there are many positive statistics and significant change
for the better, there are also many opportunities for improvement and cases where the
Waterloo Region falls short of provincial averages.

The work to support women in their journey towards bringing justice to sexual assault
perpetrators is far from done. We hope that the findings coming out of this engagement
and laid out in this report help affirm the difficult and important work executed every day.

Data for Good’s mandate is to partner with local not-for-profit and non-governmental
organizations to harness the power of their data to enable more informed decision-making.




The analysis underlying this report was completed by a team of Data for Good Waterloo
Region volunteers, building off the insights unearthed during our November 2019 Datathon
with YW of Kitchener-Waterloo (Feminist Shift).

To find relevant insights, the analysis included publicly-available datasets from a variety of
sources, as well as supplemented with research into relevant publications and news
sources. Our analysis represents our findings only, our opinions and positions are our own
and do not reflect on sources of data collected. Interpretation of codes and coding
instructions are our opinion, and may not correspond to actual practices. Data collection
and reporting methodologies may vary across sources, and in those cases no attempt has
been made to validate the difference, they are simply reported as-is.

Data limitations specific to each report section are as follows.

Sexual Assault Data & Analysis

Three data sources were needed to tell the full story around how sexual violation
allegations are handled in Waterloo Region and how this compares to provincial averages:
Globe and Mail Unfounded article, Waterloo Regional Police crime offence statistics, and
Statistics Canada’s Uniform Crime Reporting Survey. Although they told similar stories, the
three data sources often did agree on specific point-in-time statistical values. For example:
in 2014, the Globe and Mail reports 537 sexual violation allegations (119 unfounded and
418 actual), WRPS reports 629 sexual assault allegations (118 unfounded and 511 actual),
and Statistics Canada reports 428 actual sexual assault allegations (unfounded allegations
not reported).

Because the differences in methodologies were not transparent, we do not attempt to
reconcile the differences and are simply reporting the numbers as they appear in each
original sources, Additionally, when comparing crime reporting, Statistics Canada notes
that coding practices may vary across different jurisdictions or across different individuals
within a jurisdiction, and coding practices may change across years or within a year with no
clear reflection in the data.




Justice Court Data & Analysis

The Kitchener Court of Justice reports data on cases accumulated during each calendar
year. However, cases received in a year do not necessarily get disposed within that same
year and are registered as pending. Pending cases are carried forward in the following
year(s) and therefore the outcome of pending cases is registered with a delay. In addition,
the method of reporting cases does not allow to follow pending cases of previous year(s)
nor single cases. Thus, the number of cases analysed each calendar do not necessarily
represent that specific year but rather multiple years depending on how long it takes to
complete a case since it was received.

The Kitchener Court ofJustice is a small region compared to Southwest Ontario and the
entire province Ontario. All court statistics that were converted to a percentage are prone
to possible misrepresentation because of the small scale (e.g. % of all cases received). Any
year-to-year variation in percentage court statistics of Kitchener could simply be
explained by the small scale rather than true variation in the data.

Finally, it is important to note that methodologies used in this report may be different
from other sources, reports, and publications.




Appendix A:
Detailed Discussion of Changes

iN Unfounded Definitions

How much of the improvement can be attributed to real organizational changes and how much is due to a
change in definitions?

Footnote 9

Data for unfounded incidents are available for 2017 and subsequent years in
order to resume collection that had been halted in 2006 due to inconsistent
reporting. To improve comparability, the definition of founded and unfounded
criminal incidents was revised in 2017 and any prescribed changes relating to
the classification of incidents will be phased in over time starting with the
reporting of 2019 data. As such, it is understood that inconsistencies in reporting

may still exist in 2017 and 2018. Data may therefore be incomparable across
police services.

The Canadian Centre for Justice Statistics published the following overview of the definition changes:

Until recently, an incident was deemed founded according to the UCR Survey if, “after police
investigation it has been determined that a Criminal Code or other federal statute violation has
occurred even if the charged/suspect chargeable (CSC) is unknown” (Statistics Canada 2016).
For the UCR Survey, the concept of a CSC refers to a person against whom there is enough
evidence for police to either lay a charge or recommend to the Crown that a charge be laid.

More recently, however, definitions of founded incidents have evolved to account for the
complexities of certain offences such as sexual assault, family violence and intimate partner
violence. A victim-centred approach to recording crimes is emerging and puts forth that, unless
there is concrete evidence to prove the crime did not happen, it is to be believed that the
crime occurred (Her Majesty’s Inspectorate of Constabulary 2014; Government of United
Kingdom 2016; Human Rights Watch 2013). For instance, the International Association of Chiefs
of Police recommends the following standard:

The determination that a report of sexual assault is false can be made only if the evidence
establishes that no crime was committed or attempted. This determination can be made only
after a thorough investigation. This should not be confused with an investigation that fails to
prove a sexual assault occurred. In that case the investigation would be labeled
unsubstantiated. The determination that a report is false must be supported by evidence that
the assault did not happen (International Association of Chiefs of Police 2005).




To put simply, the definition of “unfounded” has been transitioning from cases when a police officer does not
believe a crime has occured, to assuming a crime has occurred unless there is evidence otherwise.

Additional changes to definitions made in 2017 also included changes to the “Not Cleared” category, which
now contains several sub-categories. Cases are considered not cleared if they are (X) still under investigation,
(Y) [there is] insufficient evidence to proceed, or (Z) victim declines to proceed and no suspect identified. This
level of detail was not available in the data released by WRPS with its annual reports.*®

Figure 1
Modifications to the Uniform Crime Reporting Survey Incident clearance status options

I Incident clearance status I

changes
Y v | revisedwording |
Unfounded Founded
. i .
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r T 1
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! i - Charges recommen i (not suicide) - - Departmental
' ! butall declined by Crown' K- CSC outside Canada,

discretion
e e B LR DR oG 3 F - Death of cannot be retured

| Z - Victim/complainant « P witness | e . R - Diversionary
! declines to proceed | 1 L - Victi inant , program
i (no CSC identified) G - Reason | requeststhatno ! =

beyond control of : further action is taken , S - Incident
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----------------- lesser statute
H - Diplomatic M - CSC involved in -
immunity other incidents T - Incident cleared by

other

| - CSC under provincial/
12 years of age federal agency

Ato Z—Police service clearance status code
1. To be used in circumstances when all charges are declined by the Crown:
- In provinces which require Crown charge approval, or
- For violations which require Crown charge approval, or
- For any other violations recommended to the Crown
Note: CSC—charged/suspect chargeable. For the Uniform Crime Reporting Survey, the concept of a CSC refers to a person against whom there is enough evidence for police to either lay a
charge or recommend to the Crown that a charge be laid.

Does this create a possibility of alleged crimes - in particular sexual assault - that were previously unfounded
falling into the not cleared category because the police officers consider that there is no evidence to proceed?
More detailed data is needed to understand this. If possible, WRPS should be encouraged to release data with
the police service clearance status code.

So how did the definition changes impact the Waterloo Regional Police’s reported allegations? As cases that
may have been dismissed as unfounded in the past are investigated, we would expect to see a proportional
distribution of cases moving through categories of Not Cleared, and then moving to Cleared by Charge or
Cleared Otherwise. In the two years of data that we have available where we see a significant drop in the
rates of unfounded cases, we do not see any rise in the rate of cases cleared by charge. Instead, we are seeing
the rate of cases not cleared continue to rise as the unfounded rate continues to drop. This may be
reasonable since investigations may take time, as well as since the Not Cleared category leaves room for
cases which the victim does not wish to pursue. Until additional data is released (over the next few years) and
we see a corresponding increase in the rate of cases Cleared by Charge, we will not know whether the
changes implemented by WRPS are having concrete outcomes of bringing sexual assault suspects to the
justice system.

19 “Revising the classification of founded and unfounded criminal incidents in the Uniform Crime Reporting Survey: The Canadian Centre for Justice
Statistics. July 12, 2018. Accessed November 2019. https./www150.statcan.gc.ca/n1/pub/85-002-x/2018001/article/54973-eng.htm




Outcomes for Sexual Assault Allegations
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We do see a higher proportion of sexual assault allegations being taken seriously and investigated - but
are more of the suspects being charged? Currently we don’t have the data to definitively say.




Appendix B:

Risk of Gendered Data L.oss

The release of gendered data is at risk, with OPP announcing in Sept of 2019 that “The Ontario Provincial
Police will no longer publicly release the gender of the suspect or a victim of a crime.”?°

Since understanding the gendered issues behind sexual assault relies on both having solid understanding of
statistics for sexual assault as well as being able to compare to crimes overall, perhaps there is an

opportunity to encourage the preservation of data collection and release.

It would be difficult to justify progress in moving the needle on gender violence without gendered data.

20 Banares, Ilya. "OPP to no longer release gender of victims, suspects in crimes. The Star September 23, 2019. Accessed April 2020,
https./www.thestarcom/news/gta/2019/09/23/0pp-to-no-longer-release-gender-of-victims-suspects-in-crimes htm




Another perspective for considering changes in practice is to look how WRPS responds to and classifies
sexual assault allegations. To mirror the exploration in the report, we’ll compare the data released for 2014 vs
(the most recent) 2018.

When it comes to classifying the urgency of an occurrence, in 2018 all crimes overall as classified as
immediate or urgent at a rate of 31%, whereas sex offence crimes are classified as immediate or urgent at a
rate or 5%. This may point to that sexual assault may be reported retroactively, whereas other crimes can be
reported in the midst of development. What is more interested in that between 2014 and 2018, the rate at
which crimes had a final classification of immediate or urgent increased by 49% (from 20.6% in 2014 to 30.6%
in 2018), whereas for sex offences they increased by 57% (from 3.0% to 4.7%).

2014 2018
All Crimes ® 205427 occurrences recorded ® 304,104 occurrences recorded
e 172%initially classified as immediate e 20.2% initially classified as immediate
or urgent or urgent
e 20.6% final classification as e 30.6% final classification as immediate
immediate or urgent or urgent

e 3.4% of crimes upgraded inurgency e 10.4% of crimes upgraded in urgency

Sexual Offence e 332 occurrences recorded e 487 occurrences recorded
(9040-SEX e 33%initially classified asimmediate e 4.5% initially classified as immediate or
OFFENCE) or urgent urgent
e 3.0% final classification as immediate e 4.7% final classification as immediate or
or urgent urgent

e 0.3% of crimes upgraded in urgency 0.2% of crimes upgraded in urgency

Keep in mind that the WRPS data source notes a limitation “Depending on the specific circumstances of the
occurrence... the default priority may not get manually changed and may not always represent how WRPS
responded to the actual Situation.”

When it comes to response time, there's a couple of times we know: when the call initially came in, when an
officer was dispatched, when the officer arrived, and when the case was cleared. Based on those, two important
metrics to consider are the call dispatch delay. the time between when a call comes in and when a unit is
dispatched, and the call service time: the time between the first unit bet. Note that these are defined only in
cases when a unit is dispatched to the location of the crime.

20 Banares, Ilya. "OPP to no longer release gender of victims, suspects in crimes. The Star September 23, 2019. Accessed April 2020,
https./www.thestarcom/news/gta/2019/09/23/0pp-to-no-longer-release-gender-of-victims-suspects-in-crimes htm




APPENDIX B: WRPS Occurrence Data Mileposts and Time Intervals for Dispatched Calls

Note: Red text indicates Data Fields in WRPS Occurrence Data

[ CALL CREATED J ..................... { FIRST UNIT DISPATCHED] ........... { FIRST UNIT ARRIVED ] ............ LAST UNIT CLEARED ]
Reported Date and Time Dispatch Date and Time Arrival Date and Time Cleared Date and Time
t— oo — e o)t
{Call Response T|me]
® ll Call Service Time ||

{ Total Call Time }

Based on the time of dispatch, arrival and clearance, we can see that in 2014, sexual
offence occurrences had a dispatch delay time 5.6 times longer than all crimes overall. In
2018, that rate decreased to sexual offence occurrences having a dispatch delay time 2.3
times longer than all crimes overall. This means that it takes longer for a report of a sexual
offence to reach an officer and begin the investigation, possibly related to the lower rate of
sexual offence crimes classified as urgent.

2014 2018
All Crimes e 16 minutes average dispatch delay time e 31 minutes average dispatch delay time
e 47 minutes average call servicetime e 49 minutes average call service time
Sexual Offence e 1 hour 29 minutes average dispatch e 1 hour 12 minutes average dispatch
(9040-SEX delay time delay time
OFFENCE) e 2 hrs 31 minutes average call service e 2 hrs 20 minutes average call service
time time

When it comes to service time, in 2014 sexual offence occurrences had a service time 3.2
times that of all occurrences overall. In 2018, that rate dropped to sexual offence
occurrences having a service time of 2.9 times that of all occurrences overall.

19 “Revising the classification of founded and unfounded criminal incidents in the Uniform Crime Reporting Survey: The Canadian Centre for Justice
Statistics. July 12, 2018. Accessed November 2019. https./www150.statcan.gc.ca/n1/pub/85-002-x/2018001/article/54973-eng.htm 28




Appendix D:
Court statistics of different

geographical regions

Figure E1: Number of sexual assault cases from 2012 to 2019
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Figure E2: Sexual assault cases as a percentage of all cases from 2012 to 2019
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Figure E3: Number of disposed sexual assault cases from 2012 to 2019
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Figure E4: Number of pending sexual assault cases from 2012 to 2019
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Figure E5: Sexual assault cases disposed at three different moments with respect to trial date from 2012 to
2019 as a percentage of total
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Figure E6: Percentage of sexual assault cases disposed with different outcom es from 2012 to 2019
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